
HE OPENING OF THE ABOLITION AGITATION.

Revival ofWar Afainst the Tngitive
Slave law.

Tfci frobuMr Indrpendrnt Nomination of General
Srolt by the Free Soil Whig*.

Mi vemeute of Senators Seward and Hale,
&c., &c., Jtc.

Wrw York Sluvt Catchers.
[Prom the New York Tribune. April "J.)

1< is but a few weeks since, Mr. Secretary Web-
r(r stood up before an audience in this city, and
with all doe solemnity and i repressiveness, declared
tc the listening thousands that the Atueriean con¬
stitution is "founded ou tbe baas of equal rights.
ft* provisions secure perfect equality and freedom
te all; all who live under it are equal.all enjoyingtbe same privileges."l\et a few facts serve by way of commentary on
ibis lofty oracle :.

A black man named Horace Preston. residing in
William-burg. and earning an honest living by hii
cwn work, married to a woman most devotedly at¬
tached to him, was arrested the other day by a
member of our Sixth ward police, named James
Martin. The arrest was made on an utterly frivolous
protest; it was charged that he had committed
a larceny, that the witnesses against bitn
would be forthcoming ; and accordingly he
wne incarcerated until they might be produced,
but that nothing might occur to render imperfect
this illustration of American equality before the
few. and American mpeet for personal rights, lie
was hustled into the lock-up of the Sixth ward
rtation in the lower j>art of the Tombs, not under
tbe control of the regular warden of that prison,
ud kerf there in a manner which might not dis-
.raee tbe just ice of Persia or Tartary, nut is a foulSlot ou New York. The offence charged was a bail-
Able one; ample bail was offered, but it was refused.
'JH»e worst ol criminal.-. a pirate, a murderer, a
violator of helpless weman is allowed to see coun¬
sel and prepare for his defence: a legal gentloman of
tbe highest respectability, basing, after long search,
dtecovvred the placeofthis man's sequestration, went
tbere and demanded to see bun as eounsel, but was
turned away from the door, and was not even allow¬
ed to see the warrant upon which lie was immured.

tfueb is the justice in New Yoik meted out. Such
is the resi-ect for personal rights which officers
*f the law here exhibit. Such that equality of pri¬vileges of which Mr. Webster so pompously boicied.

But the morrow developed a new phase of the
affair. The charge of larccny was laid aside, to
aive place to the charge of slavery. The allegedRicft of other people's property was supplanted bythe theft of his own person and his own freedom.
The man was a slave, and had stolen his liberty.That was all. And, in order to gain time to seize
biw for this offence, the charge of stealing had been
truir.ped up, and the man had been grabbed and
treated worse than if he had been guilty of the most
infernal and unnatural crimes; anu finally lie was
taken before Commissioner Morton, in an out-of-the-
way place, near the United States Court Rooms,
where a pile of wood nearly blocked up the entrance,
and there the examination was commenced, with no
counsel present to protect his rights. Mr. Culver
afterwards arrived to undertake his case, but no
tine was allowed him to consult with the negro, or
to examine the papers on which he was held. The
alaveowncr had l ights, but the presumptive freeman
none.

It seems that the active agents in this foul busi¬
ness were Policeman Martin and one Richard Bus-
Iced. a lawyer.of this city. They had tracked out
tbe fugitive, and had informed

*

the man, llces, ef
Baltimore, who claims to be the owner of the negvo,that hi* chattel was here, and could be caught.They telegraphed to him that the trap was ready,and that lie lunst be on the spot to take the preywhen it was ensnared. More than this, Buotecd
himself, in order to mnke sure of his reward, volun¬
tarily went before tbe Commissioner and made the
affidavit on which the man was held as a fugitive<<lave. Not content with ilic part of slaveowner's
counsel and advocate of itself sufficient, one would
suppose, to satisfy an ambition of orilinary scope in
the way of meanness and dishonor he must puthimself forward as the primary evidence in th pre¬mises. And in this aflidavit. drawn with his own
hand, if wc mistake not he swore to the whole
claim of the alleged owner, not as a matterof heir-
say or opinion, but absolutely, and as of his own po¬sitive knowledge. And yet it did not appear that
he had, at the time of swearing, auy other proof on
the subject than the statement of Mr. Itecs. that he
was the owner of such a runaway. Suppose I Joes
bad claimed 10 be the proprietor of any other free¬
man 1
But UK ugh c[ such lio^rihovwh and jackalh of

thiny. Kiiougn of beings so miserably mean and
inhuman as to make a business of seeking out men
engaged in honest pursuits, tearing them from
heartbroken wives and children, and sending them
into bondage. Enough of Martins and Busteeds,
.natures tfcat craw) so low that public contempt
cannot reach, nor public disgust and aversion affect
them. Tht tpauit cfan infamou* statute, they do
liu ttt't k fcr trhich it lm CHftindtrtd and jtrodtwtd
Aim. But we. who believe in liberty, who talk of
its blessings, who descant on the glory of its attain¬
ment. who declaim on the equality of rights and
universal justice it establishes, ought at least to sec
that these flare catchersdo not succeed in prostitut.
ing all other laws, and overriding all the barriers of
justice, in the preeecution of their accursed trade.

Frtfrld* ntldl Spcrnlntlons.The Position of
the Whig Party.

(From thr New York I>aily Times]
<ieneral Taylor becamo President in the spring of

1M9. He had been nominated against the wi-h
©f the grcst body of Northern whigs, who dis¬
trusted his position on the question of slavery. It
was represented by his friends in the Northern
Utatcs. with earnestness and success, that he wa-*

not to be numbered nmong the pro-slavery ultraists
c f the South,.that lie regarded slavery as an evil
.that he would protect with equal and impartial
justice, the rights of all sections of the Union, and
that he would rot veto a bill prohibiting the exten¬
sion of slavery into the new territories, if such a
bill should be passed by Congress. Active whigs,
»n every part of the Northern States, advocated the
election of General Taylor, on the ground that he
was far mere distinctly pledged to sanction a law
excluding slavery from the new territories, than
tien. Cast. Mr" Webster urged his election on
these grounds. And Mr. Fillmore was nominated
lor Vice President, mainly to strengthen General
Taylor, in precisely those localities where the anti-
slavery feeling was most prevalent and powerful.
It wr sr under such circumstances. aad by such influ¬
ences. that New York and New England gave their
Votes for General Taylor, and made him President.
His advent to office was the signal for a conspira¬

cy on the nart of some of bis f>outhern supporters,
to drive him from the position in which the course
cf the canvass had placed him, and to force him to
Wbecrviency to their sectional view* At the first
whig Congressional caucus after his election, a

reix-Tntiot. was urged by Messrs, Toombs, Stephens
and Clingman. declaring that the whig party re¬
nounced and discarded the principle of excluding
slavery by law from the newlV acquired territories.
Its adoption was resisted by Me»sr*. Brooks, f'uer.
and others, recognised as Northern whigs, and it
was rejcf'.ed. Those who had offered it then took
\ji a ) -itiou of "aimed neutrality.'' menacing the
v nig t arty with desertion and hostility, unless it
should assent t <« their requisitions, end abandon for¬
ever the free soil priocijJe Some of these gentle¬
men waited upon Geneial THylor. and informed him
very explicitly of their demands, and of their
puitoses it; oust those demands should be rejected.The l'resid» lit. meantime, pursued a steady, firm.
Mid just coutk f policy. A very warm contest took
place in the distriVutien of offices throughout the
country, and in no State wns it warmer than in New
York On one > id' were the friendsef Mr. Seward.
tlif n the oiiiv whig Senator from the State.on the
ether were his opponent* 'Jen. Taylor made hi?
a: p] ointments with a sincere desire to meet the views
cf the whole partv, without giving any section of it
just grounds for displeasure. He placed all the itn-
jiortant offices, es(>oeiaJly in this city, in the hands
tf Mr Seward's most determined opponents, and up-
jiointed one marshal and several postmasters a tho
interior from among hi» friends. The fact that he
recofriised Senator Se wsid a a whig at all, aroused
the bitter hostility of the small but energetic )>artywhich had pre-oidained his destruotiivn Mr Fill¬
more was carefully instructod to believe that the
btatc of New York was not large enough for both,
and that every actreoogniiing Mr. Seward as entitled
to any influence in the distribution of public patron¬
age. wii^ a blow of hostility aimed at uiin.

Ill feeling was thus fomented in the whig party.
The pnry-o-e if the Southern ultmists to force the
juiu.ji.i-' nt mi, nil. theii views, or break it down.
¦»vn' -n.ilily par-ued And the introduction by
f-enat ; e I thi .«.tnj>r<.n.isc measures, a Abided
aijo'h>i ] i 'irtumty fur it- prosecution. Senator
I' ' " ' audi! -e wl r l with him. demanded
'I to i'-ii of Cir. mia the enactment of

for governing the territorie-. the settlement of
t ) . 'i'.xa- otitelary dispute, and a new FugitiveMine isw should all be rcgaide t and pa- ed as one
xneartiic. iitidii.g compact. a rompromisu be-
JWC'I.I it; p. n' la.ii. I e.-idi Ta Viol was
tiisedt' mis ut"d( oi settling t L« « questions, n*

founded upon; wrong principle*, a-- wetting a mis¬
chievous precedent, and as calculated to aggravate
the evils it professed to cure.

^ s. t.i.t. r ><.«» a t-1 < pi il Mr Foot' . heme,
voted ngairi.-t it. us did more thai halt the Idc-

from the State of New York in the other
HL Upon

<Uid tl.oH' whigs vl th? ^vru»

tI D jjwrtw® »« presumed to re-

STX .-Uv***""' ®*»hl»ahed and reoognined£Li!^ £,??£**. ****' d«»»«""W"l Mr. Seward's
speech with the utmost warmth, repudiated hia sen¬

timents and ejected him and hie friend* summarily
jy.m *r® *big party. This was not a mereexpressionof individual opinion. The RepulJi, aetodaTthe
!I5S^ ?J l^e .ouTirat«re. woo h»d determined
either to rule or rum the administration. A si-
"^T", CI?!?Adf' Personal as well as political,and marked with the utmost malignity, was waited
upon Mr. Seward. The Pronident watt to be driven
into an open repudiation of him and his friend*, and
?««? tWnf undone which it was supposed could
tontr.but* to this result, (icn. Taylor did not suc¬
cumb to these menaces . Instead of sanctioning the
course of the RcyuUu , he repudiated that paper, andenforced the withdrawal of its editors, who gave
L'lTl V; hCrN- ¥Csflre- Bullitt and Sargent, who
had led the assault tipon Senator Seward and his
friends, were succeeded by Mr. Hall, who sought to
restore harmony to the party by treating all its sec¬
tions and members with just respect.The death of (Jen. Taylor changed the whole

Kdent p'n liffain'
. M,r:. Fi»'""re beean;e

Eft?. \ * j
compromise bills were represented

as t he adopted measures of his administration. The

K ilr uJhe Th'K rank" wa-« turn^
hr,,m)ii J ^'thdrew from the Republic, and
the malignersof Mr. Seward were reinstated. The
attacks "Ton him were renewed with fresh vigor andredoubled bitterness. No terms of hatred and ap-
W *f. l0? «}.v,lg*nt to be heaped uponhim, upon bis principles and his friends. He was
denounced aj* a traitor to the Union, and an enemy
n 1.1T l"Uon <"«r, or support of him,

.

,
8rc<1' ®r any extent, upon personal or

political .grounds- any hesitation in joining the
crusade against him, was branded as a forfeiture of
party standing. The whigs of New York, by whomhe had been twice elected to the highest office in
their gift, and who had sent him to the federal
Senate as their representative, were denounced as
abolitionists.as partners or tools in the work of I
sectional agitation; as enemies of the Union and
plotters for its destruction.
And all this had an official sanction. The imme¬

diate organs and representatives of the President
led the chase, and his remote supporters echoed the
iii r ,

stafe ( onvention. which was assem¬
bled tor the nomination of State officers, passed the
eui-tomnry resolution of compliment to the Whiir
Senator int'ongrow; this act led to the open seces¬
sion of part .f the delegates, and to an open rupturo
in (he whip party. A uvw eouvaafion was called
new principle* were proclaimed. Senator Seward
and his friends w<rr denounced, and for all their
doings, the aetors in these proceedings claimed,

T, \\! Ml# coll.tra,'i^tion» flic direct countenance and
authority ot the President.

1 he whole patronage of the executive department
was thrown into the same scale. The chief actors in
this violent disruption of the whig party were re¬
warded by lucrative and honorable appointments.New organs were established, and old ones re-tuned,
!v)ii ,ve» | XriC°r r'u,rp<'p.e Wftg'ng war upon those

w tugs m ho declmcd to join in this crusade. AVhi"«
appointed to office by President Taylor were re¬
quired either to use their power for the destruction
r\. Y eiWai^-.0^ ,0 P'Tl' place to others who would.
Inc Whole official power of this port was brought to
bear directly upon this point. The Collector, the
Sub-Treasurer, the Naval Officer-all the heads of
office here, proscribed, relentlessly, every whig who
would not join in this internecine strife. Inspectors,
night watchmen officers of every grade, true
whigs, who have always been active 'and effi¬
cient m party labors, were ejected because thev
could not conlorm to their new standard of political
action.

1

I he heads of departments at Washington, and
finally the I resident himself, took part in these
mcaturcs, bv removing from office throughout the
State, marshals collectors, postmasters aud others,
whom (ten. Invler was supposed to have appointedfrom aniong Mr. Seward's political friends:

throughout the adininiatration of Mr. Fillmore
thus tar, there has been an active and systematic
endeavor to break down, and eject from the whig
party, (lie wing Senator from thisState, and all who
art supposed to hold his opinions or his character in
any degree of respect. So far from making any
secret oi tins purpose, the special organs of the exe¬
cutive have always proclaimed it ; and instead of
denying it now. they distinctly avow it as entitling
them to the confidence and support of the South.
J hey insist that the battle has been fought, and
that the victory rests with them. They point exult-
mgly to the fact, that they have extinguished f'or-
e\ er he political influence of Mr. Seward, as givinr
them special title to the aBection and vote of the
Southern States.

'J his is the view which prevails very generally
among the northern whigs, of the policy and ten¬
dency of the administration of Mr. Fillmore. It is
very widely believed tnat he has directed the whole
weighted Ins position, and the whole power of his
patroiuiPe, to the political destruction of Mr. Sew¬
ard. and to the exclusion from the whig party of all
who share in any degree his sentiments and opin¬
ions. And those who will consider the facts w«
have set forth in this historical sketch, or even given
weight to the representations and claims of hi or¬
gans and 1 1 lends, will readily see that there is abun¬
dant room tor presuming that Mr. Fillmore will
neither a.-k, nor expect* a full, cordial and enthu-
siastic supjiort from the great body of those whom lie
has thus branded as abolitionist- and traitors.

there is, of course, no reason to doubt that the
lending whigs of this State will feel bound by the
decision of the whig national convention, and will
.to what tfiev can towards securing the election of
il" n®,",nee-

.
'hit they feel, nevertheless, that in

-lr. I illmorc s case, they will be required to " con¬
quer prejudices on the part of many which may
prove too stubborn for sueeess; that in so large and
so closely divided a State, where a few thousand
M'tes will be quite sufficient to turn the scale, it
would be wisdom, on the part of the convention, if
it seek- the Welfare and success of the whig party,
to consider candidly, and to weigh fairly, the cir¬
cumstances under which they would be compelled to
enter upon the canvass, should Mr. Fillmore be fixed
upon them for re-election. Very many of the most
sagacious men among thein believe, that considerate

the South must see abundant reason for
thinking that the vote of New Turk could not be
commanded for him.
Nor is the force of those consideration! limited to

this State. 1 he root of this envenomed hostility to

i ri-i cw? ,
a,lt* 'A,s friends i*« their acknowledged

dislike oi >lH\ery. and their unwillingness to extend
the area of its power beyond the bounds fixed for it
y the constitution, flint sentiment is not con¬

fined toNew iork: nor is the warfare waged against
it limited, in its effects, by the boundaries of that
tnte. 1} is felt still more stroagly in Ohio and in

-New Lngland than in New York, and will produce
there also the same results. Those worthy men
who suppose they have extirpated from the pub¬
lic hrnri all attachment to this principle, fall into
an error.one which will vitiate nll'the calcula¬
tions or party success which tlicy may make
upon this basis. If a Presidential nomination i«
made upon other grounds, and without special
ieferer.ee to these i-.-ues, they will be allowed to
sleep. The whigs of the North have no desire to
renew the strife upon them, and will ghidl.v avoid
nil controversy and agitation concerning theiu. if
tliej are allowed to do so. If, however, the whig*
of the South refuse thus to allow the subject of
'lax cry to remain untouched.if they insist on
thrusting it again into the agitation and issues of a
lesidential contest.and it they deinund such a

nomination n will inevitably renew the agitation,
and again throw open all the controversies now
happily settled, thev ought not to be allowed to
do it under any misapprehension of the inevitable
result. They ought to see distinctly that the whig
party of the Northern States is not "made up of the
material which the accomplishment of their pur-
jices would require.Ofeeurse these consideration" will have no weight
with those ultraists of the South whe are holdiag a
positmi of "armed neutrality," for the purpose of
selling their services to that party which will bid
highest for their supiiort Their views and purposes
would not be serves! by the election of * whig Pre¬
sident, unless he should be their confederate and
tool. And the very fact that a whig candidate should
promise to imite the party, and to receive the snp-
port ot Northern whigs, would alienate theui, and
drive them into other alliances.

Hut the great body of the whigs e' the South still
reel that theirs is a national, aid not a s«ctio»al
party; that it- success ean only be promoted by har¬
mony and mutual consideration; and that no policy
can be wi«e whieh threatens division, instead of
union. I hey will see t he wisdom of seleeting a eati-
uiilatc with national views and a national strength,
and not from motives either <d scctibual ambit ion, or
ol sectional ammosity.

F"*C»tlve f»lnvc I.nw in MnMacliusette.
J he following iixlicfiten tlic moroinent in Mai-

tachuaette relative to thielaw;.
Massachusetts I.b<;islatike. March 27 PiV» .

-rvATi. --Prayer by licv. Mr. Uurton. Mr. Scwall.
froin the stieciaJ committees on the resolutions of
Delaware, &c. . reported a bill for the further pro-
tectum of personal liberty, giving jury trial to fugU
live slaves. r.s follows *

Ai> act fwihir to jnattel personal hlxily.
Sec. I. The governor, by and with the advice and

consent of the council, shall appoint, in every ceuntv.
one or more commissioners learned in the law, whose
duty it shall be. in their resjiective counties, when
any person in this State is arrested or seised, or in
danger of being arrested or seized as a fugitive slave
on being informed thereof, diligently and faithfully
to use all lawful means to protect, defend, aud pro-
etre the discharge of even such person.

See.2. It shall be the duty of the clerks ofconrfs in
'heir respective counties and of any justice of the
pence in any county in which any person may bo
urn -ted or imprisoned as a fugitive slave, on tho
petition of any -uch commissioners or any other per¬
son setting forth that he is informed and believes
that any i>er*"n. whose name, if known, shall be
giv*n in the petition, is arrested or imprisoned in I
"j-y I'i«ve tke cvunty an a lugitive slave, by '

any pern*, whose bum if hnowa shall 1m given,wbien polities shall b« verified by the oath of
the petitioner, it shall thereupon b« the dotyef the clerk or justiee to issue a writ of habeas corpwin favor of the person elaimed as afagitiveslave,
under the seal of the Supreme Judicial Court, or the
seal of the said justice in the same form and manner,
as nearly a* may be, as is directed in the 111th
chapter of the Rev iscd Statutes, and said writ shall be
returnable forthwith to the Supreme Judicial Court,
if in session. in the county in which the person claim¬
ed a* a fugitive slave may be when the wyit is issued,
and if not so in session, before any justloo of the
said court.

See. 3. It shall be the duty of all judicial and
executive officers in this commonwealth in their
respective counties, who shall know or have good
reason to believe that any person in the common¬
wealth is about to be arrested as a jugitive, forth¬
with to give notice thereof to some commissioner of
the county in which the Eaid person resides or maybe found.

Sec. 4. If when the hearing before any judge in
| vacation of any writ of kabtae corpus, issued iu fa-
! vor of any person claimed as a fugitive slave, he

shall not be discharged by thejudgc; he may appeall'rom fucb decision, and claim a trial by jury, which1 shall be had at the next term of the court in the
! same county, or at any adjourned session of said
j court before the next term; and the person so claim¬

ed as a fugitive may give bail to the claimant for
' his appearance in such sum as the judge Khali deem

i sufficient, not exceeding one thousand dollars, with
one or more securities to the satisfaction of the

, judge; and in default of such bail, he shall be com¬
mitted to the common jail to await the trial.

Sec. (». The court to which such appeal is taken,
and any court to which a writ of futbeas corpus is
returnable, in any ease under this act, may bo. and
shall, on application of cither party, grant a trial by
jury on all questions of fact iu issue between the
parties.

Sec. 7. The commissioners shall defray all ex¬
penses of witnesses, clerks fees, officers fees, and
their expenses, which may be incurred in the protec¬tion aiwl defence ofany person arrested as a fugitive
slave; and the same, together with the reasonable
charges the commissioner, for b is services as attor¬
ney ai.d counsel in the case, shall be paid by the
State Treasurer, on a warrant to be issued by the
Governor.
View* from Florida on theBPrcsldency nn*'
Northern Appointments.Lrfttcr from Mr.
Cabell.

Hovmc ok Rbi'kksentattvbs, Mareh 20, 1862.
My Dkar Sik I have read with interest the

article headed " The Presidency," in the State
Rrgixttr of the 13th, which you did me the favor to
semi mc.
There is no doubt of the correctness of the opinionexpressed in that article, that the coursc of the

anti-Fillmore whigs of New York und other Northern
States is calculated to disintegrate the national
whig party.

I he measures and policy of Mr. Fillmore's ad¬
ministration, unconnected with questions relatingdirectly or indirectly to the subject of slavery, have
received the unqualified approval of the entire whig
party of the country, ana his administration has
commanded the respect and admiration of the great
mass of the democratic party. And yet it is said
that, if a candidate for tlie Presidency, lie would
lose the vote of the State of New York
by a large majority, while any other whigcould easily carry the State. This is an
extraordinary declaration and startling fact,if true. Whenever Mr. Fillmore has been
before the people of New York, he has proved at
least as strong as his own party, and the onlyground of objection to him, and cause of unpopu¬
larity now, is that lie did not violate one of the
aitieies of faith in the crced of the mass of the
whigs of New York. He refused to veto acts of
Congress, which observant men of all sections ad¬
mit were essential to the preservation of the pcaccof the country, to a ccnt inuuncc of good feelingbetween the different sections of the Union, and
even to the existence of the government, and which
were passed pursuant to the requirements of the
Constitution of the United States, and to carryinto etTcct one of its express provisions. Disguiseit as you may, the only real causes of hostility to
Mr. 1- ilhnore, with his ow n party, arc that lie did
not veto the Compromise bills, and that he removed
from offiec men, who lie was informed, in some
cases, were unwilling to execute the laws ofthe land.
Now, sir, if the sectional animosities of your people
to the South arc such that an able, honest, patrioticnorthern man is to be put down by northern men,
merely because he Las discharged plain, constitu¬
tional whig duties, there can be no longer any sym¬pathy of feeling, orco-opcration of action between
the parties North aud South, and for this you, aud
not we, will be responsible.

A lew Northern whig politicians, looking only to
expediency or availability, or it may be to benefits
to accrnc to themselves from the election of some
other whig, are willing to sacrifice Mr. Fillmore for
ii candidate who can get more abolition votes, and
enough to elect him. But if the whig convention
listri iothe fatal suggestions of these geutlemeu,
it will be utterly impossible to inuintain a whig
paity in the Southern States. The best men of our
pa :ty. and the people generally, wonld and should

ii digi'antlv repudiate a nomination made from such
considerations. There will not be found men of re¬
spectability to risk their reputation on an electoral
ticket in favor of such n candidate, in more than one
Southern State which will give large majorities for

a whig nominee standing on broad national ground.
A nomination made with a view to secure the sup¬
port of the free soil ]>arty, and thus to continue sec¬
tional strife, will be the signal for a dissolution of
the whig party . Southern whig* could no longer
act with a party, which would thus be virtually re¬
solved into a free soil faction. The same will be
true of the democratic party, should the delegates
to the Baltimore Convention muke a nomination on
like unpatriotic principles.
My acquaint mice in the non-slaveholding States

is limited, but 1 have seen enough of Northern mei
to feel assured that there is in every State a large
class of national men, who will join the Whigs of
the South to prevent so fatal a consummation as the
success of a eandi<late of either party, who may be
nominated because he ean secure the votes of
abolitionists, which will not be given to such men
as Mr. Fillmore.
Never was there so general a sentiment in favor ef

the election of any man to a political office, as that
of the Southern whigs for Mr. Fillmore. With one
accord they desire to cast their votes for him. and
there are thousands of Southern Union democrats
who will cheerfully vote for him, because he has
been tried, and in the fearful crisis through whisk
we have parsed, he has proved himself equul to any
emergency, a patriot wholly uninfluenced by sec¬
tional considerations, and a President determined
to do justice to all parts of the country, and fearless¬
ly to execute the law. Wc make no sectional issues,
we do not even wish to vote for a man from our sec¬
tion of the Union, but with one voice we ask North¬
ern men to unite with us in the election of a North¬
ern man, not because be ha* shown any special par¬
tially t» the South, but simply because he has
proved himself a national man, and has done his
duty.nothing iuoip to nil.

In conclusion, I will call your attention to a fact
which should have cB*ct on these who desire the
adoption of political measures more than the elec¬
tion ef n particular individual. The senate of the
United Stateseensist a ofsixty-two members, ofwhom
twenty-four are whig.-, fourteen freni the Southern
States, and but ten, including Mr. Seward, frem the
North and Northwest. Should the whig convention
succeed in sectionali/ing the party, by attempting
tocurty favor with free noiKrs, and refuse to noiui-
nato Mr. Fillmore, or *'>me one else, known by his
ads to occupy the wuie national and constitu¬
tional posit ien, the whig party, as a party, thus j>er*
veiled, would mid should cea^o toexi-t in the South¬
ern Stales Southern whig? wouldnot abandon the
principle* b>r which they have heretofore contended,
nut would form uu'i >nu! associations, in place of
tbose which such sectional rartv action necessarily
dissolves, and I vent lire my life there will not be one
man aetmg with tli i « northern sectional party, call-
iug itsell whig, whose toim expires withiu four
years, returned to the S'rmtc from a Soathern
Stu>e. You cannot liopc to sooure the Senate,
vi ithoul the aid of 5oi them votes, for all experience
has <liwv.ii that Northern democrats are specially-killlul in playing lor the votos of free souers and
abolitionists. Tliio is a conuderation deserving the
attention of party men, am! may influence their ac¬
tion, if tlrty disregard higher aud noblor feelings of
patriotism snd nationality.

Very respectfully, your obedisnt servant,
F I!. JfcWKTT, Esq. E. C. CaBKM..

Our Washington Correspondence.
Washington, March 30. 1832.

lifiinrltl o/ thr I'utfiitvt fiilart /yjw AgllcUion.
The. Alarm runoiig thf Frtt Sorters ocrationftl hp
J'ilimiff't Vhancft nt Ihn Soiitk. C'f/i Stock1 tu'
Sfprrth n,iil Chnvu for ihr Pre*idenrf, ifc.
The presentation of n batch of petitions for the

repeal of the Fugitive Slave law, in the Senate, on

Wednesday, by Mcri. Seward and Hales, may be
considered ns r significant feature in the present po¬
sition of the whig party, relating to its selection ot'
of a Presidential candidal'.'. Thus far, during tho
present session, these gentlemen ha v a carefully ab¬
stained from agitating this question. It is wflll
known that tiny have had a large number of these
petitions in their jo session ever sinoethe commence¬
ment ol the session, some three cr four of which,
only, wuc presented, during the first and second
weeks in December. Seward has been willing to
abstain from further agitation of the slavery ques¬
tion, provided the Southern whigs would consent to
take his candidate. Gen. S< ott, without any endorsc-
in'iit of th' Compromise Hale's objeet in >npprcsv>
ij'li th* uuti-lugiiivi petftious sent to has, has been

Ml to give offence U the kdaiaidntiu knack of
Um late eosdiiion in New Hampshire, and thusioo-
pardise kia ehaneee for a ro-eleatioa to tke United
States Senate. But aineeit has beeome apparent
that the Sonthera whigs are almost unanimous ia
favor of Mr. Fillmore, and that they are indisposed
to support Gen. Boott without some cndorsomeat of
the compromise; and since the people of Now
Hampshire have so emphatically pronounced in
favor of those measures, and sent Hale into political

, oblivion, it seems that there is to be a renewal of
the slavery agitation on the part of these distin¬
guished " woolly-heads." Mr. Howard presented
five petitions on Wednesday, praying for repeal, and
Mr. Hale one, whieh wore laid on the table, on mo¬
tion of Mr. Norris, of New Hampshire, by a vote of
33 to 11. Another petition presented by Seward,
praying that Congress would adopt such measures
as would result in the extinction of slavery in tbe
United St ates, was similarly disposed of by the still
more deeisive vote of36 to o.

All this would seem to indicate that the "woolly-
head" whig leaders have finally determined to carry
out a threat, published some weeks since in the iVrte
York Tribune, and endorsed by the Detroit Tribune,
that, if the Southern whigs will not take Scott,
without the compromise, the Northern woolly-heads
will bid them good-bye, and elect him " on their
own hook." The late improvement in Mr. Fill¬
more's prospects has evideutly waked Mr. Seward
up, and we may soon expect to have a full-blast
revival of the slavery agitation, if ho and hie organs
can get one up.all for Gen. Bcott'B benefit, of
course.
The lato splendid speech of Commodore Stockton,

at Trenton, in favor of Webster, the tariff, tho fede¬
ral purty, the democratic party, economy, and his
great grand children, augurs favorably for his no¬
mination, by the democrats in Baltimore, in a cer¬
tain contingency, or the whigs in Philadelphia in a

positive contingency. It is believed by many, that
if the Baltimore Convention cannot agree uponeither of the prominent democratic candidates now
spoken of, and Gen. Scott is likely to be dropped bythe whigs, the Commodore would be the most suit¬
able person to be nominated by both conventions.
The Commodore is a military man, a naval man,
and every sort of a tuan, and is evidently fond of
"soup." While the General is averse to expressinghis political opinions, "to the great disgust of the
public," (excepting semi-occasionally,) the Com¬
modore inforiuB us that "his polities do not hung
very loosely ou his shoulders." He is not "mealy-
mouthed,'.' he says, cither, in going for a protectivetariff. Why should he be, since "it was always a
democratic measure" the first resolution being in¬
troduced "by Mr. Wilson," whom no one will doubt
was a democrat a man of eminence and worth the
leader of the democracy in New Jersey1? Again,the Commodore assures us that his father was a
federalist that he himself was " brought up at the
feet ofGamaliel, in the straiteet sects of federalism,"
and that he always has been a federalist. At tho
same time, he wants to see tho oountry broughtback "to the simplicity and economy of the days of
Jefferson," &c., «e.
Now, who can doubt, after reading his late speeoh,thut the Commodore is the trump card.tho very

man to whip " old fuss and feathers" all to pieceswith, and give him odds at thatl The "Jerseyblue" combines more of the elements of availability
than any other candidate in the field. He goes for

a protective tariff, just as easy as ho would go
a bunting with Mr. Webster; he is a Hamiltonian

federalist of the "Gamaliel" school as well as a
Jeffcrsonian democrat, an " old fogie" and one of
the "young democracy," half horse and half alli¬
gator, all at one and the same time. He wouldn't
make any bones about coming up the Potomac with

a fleet, kicking up " a row" generally in the vicinity
of Goose Creek, and stepping square into the White
House, to the disgust of the present occupant aud
all other aspirants, without even saying to the sov¬
ereigns "by your leave," were it not lor considera¬
tions connected with his "children !" If the com¬
modore isn't ^ust the man to give Gen. Scott the
worst " fire in the rear" he ever received, where
will you find one 1 *

Ole Bull is to give us another concert this week.
His success in stirring up the lions, on Friday
evening, was most triumphant. Since his appear¬
ance, the spiritual rappings, which had taken lodg¬
ings somewhere over at tne Navy Yard, arc said to
have left town. ( He having taken full possession of
the field with nothing but cat-gut, horse hair and
rosin for a "medium." The editor of the Southern
Press relates his cxjiericnce after this wise:.
.Ole I! ull played bis own composition on that unri¬

valled instrument.tbe fiddle. His music transported
uk to his native mountains.it elevated us to the highest
regions of sentiment nay. it seemed sometimes to lie
like angels colloquies.for what but such music as his
could lie the vernacular of the spirit-land. the universal
language of the soul."
The rumor of the late quarrel in the cabinct is

still generally believed, although senii-oflicinlly de¬
wed by the administration organs. The story now
goes that Secretary Corwiu and Postmaster Hall
oth wished to apply to Congress to make an ap-

p opriation for additional clerks in their depart¬
ments, but feared that two applications would not
Ik tinted. Mr. Corwin insisted on having the
c ( rks. Mr. Hall asserted that he was most in want
of them, and the President, being appealed to, de-
ailed in liivor ofthe latter.

'l hc printing of the President's message nnd ac¬
companying documents, ordered at the commence¬
ment of the present session, would seem to have
been postponed until after the Presidential election,
it not indefinitely. Thus far, only the bills, calen¬
dars and a few short reports of committees, have
made their appearance. The delay has already
cost the government more than enough to sustain
half a dozen well regulated government printing
bureaus, (after the plan proposed by the HERALD,)
during a session of Congress. As the work has
been performed for a few years past under the con¬
tract system, it is furnished at so late a period that
members will not take the trouble to distribute
documents, considering them of about as much
value as so many last year's almanacs. They are,
therefore, piled up for a time in tlio public build¬
ings, and finally sold by somebody for waste-paper,
to the storekeepers. There is scarcely a store on
the avenue whieh has not at the present moment a
full supply. This is the way the people's money
goes, under the contract system. P.

Grrnt Row among Ute Irish nt Lockport.
T11E MILITARY CALLED OCT.OVER ONE HUNDRED

MF.N ARRESTED.
[From tbe Lockport Courier. March 30.J

The Irish settlement up the canal, was yesterday
the scene of another disgraceful row. The tlalway
men, who have been assaulted on several occasions
by the Mavo men, having their shanties torn down
and burned, and their property destroyed, assembled
in a large body determined to avenge their wrongs
by a fearful retaliation. Having organized them¬
selves, they proceeded to the homes of their antago¬
nists and demolished their shanties and propertywithout stint. The men being mostly absent at
work, tlicy repaired to where tucy were, and most
shamefully assaulted them with clubs, stones, &e.,
wounding several, but none fatally, as we arc glad
to learn. Intelligence of these doings having been
communicatcd to Sheriff Clapp, and it being
also stated that the rioters were in large force, ana

prepared to resist the execution of the law; the
military were called out, and three bodies of armed
men. with the police force of the village, proceeded
to the ground, and succeeded in arresting one
hundred and seven of the rioters. About eighty
wore brought down last night at 12 o'clock, a n'i
lodged in,tail, and the bulancc ware committed this
morning. The police officers who went up yester¬
day arrived there some time in advance of the e,
and upon their approach a small body of men, whom
they knew to be engaged in the disturbance,
started aud ran for tlie woods. The officers took
alter them, but they soon discovered that it would he
impossible to overtake them nud turned about, but
no sooner had they done so than the retreating menalso retraced thefr steps, and came up brandishing
their clubs, displayed fire-arms, andone of them fired
off his gun into the air. The officers expostulated
with them and succeeded in keeping them quiet until
he arrival of thearmed band when they were taken
prisoners. We understand that all ol' the ringlead¬
ers and the meal troublesome and malicious of the
baud have bceu arrested, aud it is to be hoped they

^ ill be made examples of. Though the party n»\v
arrested were not the original instigators of thee
trouble*, still they were acting in violation of the
laws and must pay tho ponaity. The companies
who volunteered to aid the civil authorities on this
occasion wore the Emmett Guards, the Hook and
l<adder Comjxuiy, No. I, and Engine Company, No.
I The majority of these wore detained all night
in the cold, and they deserve much credit for their
heroism nnd self-sacrifice. It it to be hoped that
there will, in future, be no occaaion for another trial
of the patriotism of our citizens. Tho frequent
oecurreme of these outingcs ij n disgrace and
reproach to our village, mil it is the desire of all
thut the originators of (.hern may be treated with
the utmost rigor of the law.

Titr Ni.w Bar in the Hudson River..The
Albany F.vming Journal. of the -list March, says:.Ths
obstructions t" ri\»r navigation. In t lie form of un island
thrown up by tbe current m,d ice «lnr.ri)» the pant scn«nn

appears t' be of n ( lira-aeter that call* fur prompt and cn-
rri t notion on tbe p*rt of all Interested in the welfare
ol this city and its business The hindrance to naviga¬
tion appears. upon sub'< '{in nt examination. 'to be ciiual
te tbe first Itnpre ions in regard to It.and although a
new channel has been f>rui»,j. it is not of sufficient ca¬
pacity to accommodate even the larger class of sti imrrv
much less the ordiuaty I «f. that are daily dl«-
putclic.1 to and l'n «in iliis alty. The regular steara-rs
art* d'-la ved on their trips and for the several days that
navigation has - n n unuU. a portion of tliciuneof
be p. ii i''"1 boat has bin p:i upon this bur. or
hi rndravw* to evade it. Many «¦ tpertanccil navigators
arc fltui In the in prcssion that, the bar Will be a greater
nui-i net- tl. .i n it has been I v a number <4 years. Thit

ii l tin rinr certainly culls for prompt and
unit' d r.i .' ii on ihe part of » .11 eonneet< d with the navi-
y. g inter, t, hire or el-twherc. It. lias been *ii{.

t-ii-end v< ry properly.that n public meeting t>e
i rd!< <i t" decide up«.?i mm ooum of action by which tbe

< i may t.< removed

SnprcmiWhrt of lk« United States,
uoinintw, 1861.Wo. 197.. Th» UnUtd Slate*, apptllatUi, vs.Prantts P- Ftmrira, admini rtrator of FrancisPass , deceased..On appeal from the District Courtof the United .Statea fer the northern district ofFlorida.

Mr. Chief Justice Taney delivered the opinion ofthe Court..Thin purport* to be an appeal from theDistrict Court of tne United States fur the northerndistrict of Florida. The ease brought before theCourt is this:.The treaty of 1819, by which Spainceded Florida to the Uuited States, contains thefollowing stipulation, in the ninth article :.
The United States shall satisfaction to be m ulefor the Injuries, if any. which, by proem* of law. sbnll beestablished to have been iuffon-d by the Spauish ottwrsand individual Spanish inhabitants by the late operationsof the American army in Florida.
In 182), Congress passed an act to carry into exe¬

cution this article of the treaty. The tirst section
of this law authorizes the Judges of the SuperiorCourt* established at St. Augustine and Pensacola,rspectively, to recoive and adjust all claims arisingwithin their respective jurisdictions, agreeably to
the provisions oi the article of the treaty above-
mentioned; and the second section provides that, in
all cases where the Judges shall decide in favor ot
the claimants, the decisions with the evidence on
which they are founded, shall be by the said Judges
reported to the 8ecretary of the Treasury, who, on
being satisfied that the same is just and equitable,and within the provisions of the treaty, shall i»aythe amount thereof to the person or persons in
whose favor the same is adjudged. Under this law
the Scorctary of the Treasury held that it did not
apply to injuries sutfered from the causes mentioned
in the treaty in 1812 and 1813, but to those ot a
subsequent period. And, in consequence ol this
decision, another law was passed in lt»4, extendingthe provisions of the former act to injuries suffered
in 1812 and 1813, but limiting the time for present¬ing the claims to one year from the passage ol the
act. This law embraced the claim of the presentclaimant. He did not, however, present his claim
within the tinio limited. And in 181!), a speciallaw was passed, authorizing the District Judge of
the United States for the northern district of Florida
to rcceive and adjudicate this claim, and thai of
ccrtain other persons mentioned in the law, under
the act of 1884.the several claims to be settled
by the Treasury as in other cases under tiie said
act. Florida had become a State of the
Union iu 1849, and therefore tj»e District Judge
was substituted in place of the Territorial Ollieer.
Ferriera presented his claim accordingly to the
District Judge, who took the testimony offered to
support it, and dceided that the amount stated in
the proceedings was due to h'in. The District At¬
torney of the United States prayed an appeal to this
court from this decision, anu under that prayer the
case has been docketed here as an appeal from the
District Court. The only question now before us is
whether we have any jurisdiction in the case. And
in order to determine that question, wc must exam¬
ine the nature of the proceeding before the District
Judge, and the character of the decision from which
this appeal has been taken. The treaty ccrtainlycreated no tribunal by which these damages were to
be adjusted, and gives no authority to any court of
justice to inquire into or adjust the amount which
the Unitcu States were to pay to the respective par-tics who had suffered damage from the causes men¬
tioned in the treaty. It rested with Congress to
provide one according to the treaty stipulation. But
when that tribunal was appointed, it derived its
whole authority from the law creating it, and not
from the treaty ; and Congress had the right to re¬
gulate its proceedings and limit its power, and to
subjcct its decisions to the control ot an appellatetribunal, if it deemed it advisable to do «o. Un¬
doubtedly Congress was bound to provide such a
tribunal as the treaty described. But if they failed
to fulfil that promise, it is a question between the
United States and Sjioin. The tribunal created to
adjust the claims, cannot change the mode of pro¬ceeding or the character in which the law authorizes
it to act under any opinion it may entertain that a
different mode of proceeding or a tribunal ot a
different character would better comport with
the provisions of the treaty. If it act" at
all, it nets under the authority of the law.
and must obey the law. The territorial judges,therefore, in adjusting these claims, derived their
authority altogethcrfrom the laws above mentioned;and their decisions can be entitled to no higher
respect or authority than these laws gave them.
They are referred, by the act of 182-), to the treatyfor the description of the injury which the law re¬
quires tlieni to adjust, but not to enlarge the powerwhich the law confers, nor to change t lie character
in which the law authorizes them to act. The law
of 1S23, therefore, aud not the stipulations of the
treaty, furnishes the rule for the proceedings of the
territorial judges, and determines their character;and it is manifest that this power to decide upon the
validity of these claims is not conferred on them as a
judicial function, to bo exercised in the ordiuaryforms of a court ol justice. For there is to be no
suit; no parties, in the legal acceptation of the term,
are to be made; no process to issue; and no one is
authorized to apjtear on behalf of the United States,
or to summon witnesses in the case. The proceed¬ing is altogether ex parte, and all that the judge is
required to do, is to receive the claim when the
party presents it, and to adjust it upon such evi¬
dence as lie mav have before him. or be able him¬
self to obtain;" but neither the evidence, nor his
award, are to be filed in the court in which lie pre¬sides, nor recorded there; but he is required to
transmit both the decision and the evidence uponwhich he decided to the Secretary of the Treasury;and the claim is to be paid if the Secretary thinks
it just and etiuitablc, but not otherwise It is a
debt from the United States upon the decision of the
Secretary, but not upon that of the judge. It is loo
evident for argument on the subject, that such a tri¬
bunal is not a judicial one, and that the act oi Con¬
gress did not intend to make it one. The authorityconferred on the respective judges was nothing more
than that of a commissioner to adjust certain claims
nguinst the United States, and the office of judgesand their respective jurisdictions, are referred to in
the law, merely as a designation of the persons to
whom the authority is confided, and the territorial
limits to which it extends. His decision is not the
judgment of a court ofjusticc. It is the award of a
commissioner. The act of 1834 calls it an award.
And an appeal to this court from such a decision, bysuch an authority a?from thejudgment of a court of
record, would be an anomaly in tne history ofjuris¬
prudence. An apjieal might as well have been taken
from the awards ol the board of commissioners under
the Mexican treaty, which were recently settled in
this city. Nor can we see any ground for object ion
to the power of revision and control given to th<*
Secretary of the Treasury. When the I nited States
consent to submit the adjustment of claims against
them to any tribunal, they have a right to prescribethe conditions on which they will pay, and they have
the right, therefore, to make Oje approval of the
award ny the Secretary of the Treasury one of the
conditions on which they would agree to be liable.
No claim, therefore, is due from the United States
until it is sanctioned by him; and his decision againstthe claimant for the whole or a part of a claim as
allowed by the judge is final and conclusive. It
cannot afterwards be disturbed by an appeal to this
or any other court, or iu any other way, without the
authority of an act of Congress. It i» said, how¬
ever, on the part of the claimant, that the treaty
require? that the injured parties should have an op¬
portunity of establishing their claims by process ofjaw; that process of law means a judicial proceeding
in a court of justice ; and that the right of super¬vision given to the Secretary over the decision ot
the District Judge, is therefore a violation of the
treaty. The Court think difl'erently; and that the
government of this country is not liable to tke_ re¬
proach of having broken its faith with Spain. The
tribunals established are substantially the same as
those usually created where one nation agrees by
treaty to pay debts or damages which may be found
due to the citizens of auother country. I his treaty
meant nothing more than the tribunal and mode of
proceeding ordinarily established on such occasions,
and well known and well understood when treaty
obligations of this description are undertaken. But
if it were admitted to be otherwise, it is a questionbetween Spain and that department of the govern¬
ment which is charged with ottr foreign relations,
and with which the judicial branch has no concern.
Certainly, the tribunal which acts under the
law of

'

Congress, and derives all of its autho¬
rity from it. cannot eall in question the va¬
lidity of its provisions, nor claim absolute and final
power for its decisions, when the law, by virtue "1
which the decisions are made, declares that they
shall not bo final, but subordinate to that of the
Secretary of the Treasury, and subject to his re-
versal. 'And if the judicial branch of the govern¬
ment had the right to look into the construction of
the treaty in this respect, and was of opinion that it
required a judicial proceeding, and that the powergiven to the Secretary was void as in violation of
the trca'v, it would hardly strengthen the ca.e
of the claimant on this appeal. Tor the proceedings
before the judge nro as little judicial in then-
character as that before the Secretary. And it
his dooieions are void on that account, the decis¬
ions of the judge are open to thc_ sauic objections ,

and neither the principal ner interest, nor any
part of this claim, oould be paid at the Treasury;
for if this tribunal is unauthorized, the awards are
.f n. \ niue. The proceeding we nro now consider¬
ing it i« true, did not take place before one of
the territorial judges, but before a district judge of
the United States. But thatcircumstancecan make
rio difference, for the act of 1819 authorizes him to
receive and luijudictite the nloiins of the personsmentioned in the act of 1834, and provides that
these claims may be settled at the Treasury, as other
cast sunder tbe said act. It conferred oil the Dis¬
trict Judge, therefore, the same pow«r and the
same rtiaracter, nnd imposes on him the same
duty, t lint had been conferred and imjH>sod on
the* Territorial Judges before rloiida bccntnc
ii State. A s it was not a judicial function,
wc do not say that the Judge was bound to perform
it. Bat if ho did execute it, the fact, that he wa«ia
Judge, would not alter tbe character in which the
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law aotb<>r«t<l him to act. It wo-< not convert ^
the adjustment of a claim a* Oominis-<;ti,eror auditorof aoeouats into the judgment ot ajml. i«| tribunal.It would seem. indeed, in this ease. ti.it- tho I »i«i rict
Judge lusted under the erroneous oj mhhii that h«
waaexereising judicial power. au<| h i- j; v n. to those
proceeding? us much the form of | r« ¦< >1 ng> in a
oourt of justice as was practicable. \ i-.utiou inform is filed by the claimant, and t' .dgc states
in his opinion thut the District Atio.i<y appearedfor the United Status, and argued lie ease, and
prayed an appeal. But the aotsof t'ougre¦*» require
no petition. rhe claimant hint nothing :o do but to
present his elaim to the Judge, with the vouchers and
evidence to sup|>urt it. The District Am .¦ntv has no
right to enter an apjiearanee for the United Slater
»o as to make them a party to the proceeding*, andto authorise a judgment against thorn. It was nodoubt his duty us a public officer, if he knew of anyevidence against the elaiiu, or of any objection to theevidence produced by the claimant, to .og it beforethe Judge, inorilerthat he might consider it, and re¬
port it to the Secretary. Hut the aul* of Congresscertainly do not authori/.e him to e<> ivert a pro¬ceeding before a commissioner into a judicial one,nor to bring an appeal from his aw.ua before thiscourt. Tho question as to |tlie character inwhich a Judge acts in a case of this (lefcc.iptionis not a new one. It arose as iong Rgo as1792, in Hayburn's ease, reported in 2 Dale, 409.The act of 23rd of March, in that year, required theCircuit Courts of the United States to examine intotho claims of the office rs and soldier* and seamen ofthe re\olution to the pensions granted to invalids bythat act, and to determine tho amount of pay thaiwould be equivalent to the disability incurred, andto certify their opinion to the Secretary of War.And it authorized the Secretary, when he* had caus#to suspeet imposition or mistake, to withhold tho '

pension allowed by the eourt, and to report the caseto Congress at its next session. The authority wasgiven to the Circuit Courts ; and a question arosewhether the power conferred was a judicial one,which the Circuit Courts, as such, could constitution¬ally exercise. The question was not decided in theSupreme Court iu the cose above mentioned. Butthe opinions ofthe Judges ofthe Circuit Courts for thedistricts of New York, Pennsylvania and North Car¬olina, are all given in a noto to the ease by t he re¬
porter- The Judges in the New York circuit, compos¬ed of ChiefJustice Jav, Justice Cushing. and Dunne.District Judge, held th:it the power could not be ex¬ercised by them as a court, nut in considciation olthe meritorious and benevolent object of the law,they agreed to construe the power as conferred onthem individually as commissioners, and to adjournthe court over from iine to time, so < <i nn blc them
to perforin the duty in the character of i '.unnrdoners,and out of Court. The Judges of tt; IV. n ¦yivaninCireuit, consisting of Wilson and Blair, J i;sticos ofthe Supreme Court, and Peters, District Judge re¬fused to execute it altogether, upon the ground thatit was conferred on them as a oourt, .iru! was not a
judicial power when subject to the revision of the
Secretary of War. Tho Judges of the ' 'ireuit Courtof North Carolina, composed of Iredell, Justice ofthe Supreme Court, nnd Sitgren\es. District Judge,were of opinion that the Court could not execute it
as a judicial power, and held it under advisenrtntwhether they might not construe the act as an ap¬pointment of the Judges personally as commission¬
ers, and enable them to perform the duty in thecharacter of commissioners out of court, as had been
agreed on by the Judgns of the New York Circuit.These opinions, it appears, by tjie report in 2 Dal.,were all communicated to the President, and umotion for a mandamus, in Hayburn's ease, atthe next term of the Supremo Court would seem
to have been made merely for the purpose of havingit judicially determined in this ('ouit, whetherthe Judges, under that law, could constitutionallyact in the character of commissioners. For everyJudge of the court, which at that time consistedof five members, had formally expressed his
opinion in writing, that the duty imposed, whenthe decision was subject to the revision of ASecretary and of Congress, could not bo executedby the Court as a judicial power ; and the onlyquestion upon which there could have been anydifference of opinion was, whether it could not be
construed a» conferring the power on the Judgei/personally as commissioners; and if it would bear!
that construction, there seems to have been no doubt?that they might constitutionally exorcise it, and tlve
Secretary constitutionally revise their decisions.Tho law, however, was repealed at the next sessiSa
of the Legislature, and a different way provided fojrthe relief of tho pensioners, and the question as t»
the construction of the law was not decided in tbo
Supreme Court. But tho repeal of the act clearlyshows that the President and Congress acquiesced ia
the correctness of the decision that it was not a
judicial power, and that, if exeroised, it must be byby the Judges as commissioners, and not as a court.
lnis law is tho same in principle ns the one we are
bow considering, with this difference only that the
act of 1792 imposed the duty on the Court to nomine,

1 nd not jiersonaHy on the Judges. . In the case be¬fore us. it is imposed upon the Judge; ami it appears,from the note to the case of Hayburn, that a majorityf the Judges of the Supreme Court were of opinionthat if the Taw of 1792 had conferred the power on the
udges, they would have held that it was given te
them personally by that description, and would have
performed the duty as commissioners, subject to therevision and control of tho Secretary anil Congress,
a> provided in the law. Nor have Justices Wilsen,Blair, and Peters, District Judge, dissented from thin
opinion. Their communication to the Picsident is
silent upon this point. But the opinions of the ma-*
jority of the Judges, embrace distinctly and positive¬ly the provisions of the law now before us, and de¬
clare that under such a .law, the power was notjudi¬cial, and could not be exercised as such but that it
would be a i>orsonal authority to the Judge, which
he might exercise in tho oharucter of commissioner,
and which might constitutionally be subjected tt<the revision and control of the Secretary.After the decisions thus mado in 1792, and ae-
quiesctd in at the tirno by the other departments el
tne government, we think that the question mult
be regarded as settled, and not now open to contre-
versy under the act of 1823.
Independently of those objections, we are at soinc

loss to understand how this ease could legally ba
transmitted to this court, and certified as a trans¬
cript of a record in tho District Court. Accordingto the directions of the Act ofCongress, the decision
of the Judge, and the evidence on which it is found¬
ed ought to hare been transmitted to the Secretaryof the Treasury. They are not to remain in the
District Court, nor to bo recorded there. Thev ltf*
fully belong to tho oflSco of the Secretary of the,
reasury, and not to the Court : and a copjrfrom the clerk of tho latter, would not be evi¬

dence in any court of justice. There is no record
of the proceedings in the District Court, of which a

a trunscript can legally bo made and certified; andconsequently there is no transcript now l>efore u?
that we can" recognize as evidence of any proceediug
or judgment in that court.

<
I

The appeal must be dismissed for want ofjurisdic¬tion.

Marine Affairs.
Another Qi'ick Trip trom Cuts*..The clipper ship

N. B. 1'almer. Capt. Low. arrived, Thursday, from Whatu-
pon. in the short spaco of eighty-four days. Wc are In¬
formed the passage home was to be contested bctwe*n
the Flying Cloud and tho l'almor. The arrival of the lat¬
ter has decided it in her favor by several days, as »ho
left Whampo* three days after her rival, who has aot
yet made her ap|>earance. The Flying Cloud is reported
»« having passed Anjier on the 14th of January, one day
previous to the Palmer. Messrs. Westervclt & Mackay
are the builders of the Palmer; her owuers are A. Low k
Co. The Flying Cloud was built by Mr Donald M'Kay,
of Kust Boston, auj owned by Messrs. Grinnt 11. Minturn
It Co.
(loon Passaof.s .ThepackctshipNorthumlM rland, Capt.

Lord, arrived on Thursday from London, reports making
tlie passage from Portsmouth in sixteen days, having left
that port on the lfith of March. Our l^ondon shipping
papers, however, by the Canada, give the Northumber¬
land s departure from Portsmouth on the 10th, thus
making her time e^hteen days.a passage. however,
which is but seldom equalled and very seldom ben ten. Iu
addition to this, we are informed that her Inpt two pass¬
ages (out and home) were made in the short -pace of
thirty days
Uo* Vessels or War..Some experiments at th»

Washington navy yard have been made, which would
seem to establish the unfitness of Iron as a material fo#
the hulls of vessels of war. A condemned iron vessel wa*
procured. »n right inch shell was fired at her from *
fifty -six pounder git». at a distance of three hundred and
lift y yards The shell went Clear through lioth the side*
df 1 lie vessel, tearing large ragged holes, (much larger
than the diameter of the Fhell. and too irregular for
plugging ) and wintering small and jagged fragments of
lri>n. which, in an action, would lie likely to prove more
dangerous to her own crew than the shot from an enemy >

t >attery. Another shell fired at her wooden bulwark!
made only * clean round hole.

Naval Intelligence.
The following is a listof the officers of the steaiudiip

Lexington, which was at San Francisco, 2Vth ult
William ISadford. Lieut Commanding: J. Stuart Act*

ing Master; J. 0. Hunter. Purser; .laws SuddanR As¬
sistant Snrggon: Thomas Flllobrown. Dawson Pbenix.
and G. S. King, Pa-scd Midshipmen; K Ft. Clair Clarke,
Captain's Clerk
The following is a lixt of the officers of the sloop-of-war

St. Mary's, which sailed from San Francisco 011 the l*t
instant, for the Last Indies:.George Magrudi r. Com-
mender: .Inmes F Middle. Lieutenant Robert K Wat-
t<on. Lieutenant; T .t Corbln. Act Lieutenant; A. I!.

W ntson. Purser; John J. Abernethy, Surgeon; Homer
Blake, Art. Master: Geo. It. Graham. Marine Officer;
ltli hard B. Tunstall, Asst. Surgeon; Jonathan Young,
Dulany A. Forrest. Passed Midshipmen; John « 'ivrr.v,
Captain's Clerk; James A. Green. Benjamin P l'Wa''
William II Ward. Midshipmen; .lames Mead-' CarpentfT
Wni B Fngltt. ."alhnakvr; James RutcMnson.
Gnnncr; John J. K. West, Act. BoatswaiiT


